LINCOLN-LANCASTER COUNTY ATIR POLLUTION CONTROL PROGRAM

ARTICLE 1. ADMINISTRATION AND ENFORCEMENT
SECTION 3. VIOLATIONS—HEARINGS—ORDERS
(A) Whenever the Director has reason to believe that a violation

of any provision of the Air Pollution Control Program has
occurred, the Director may cause a written complaint to be
served upon the alleged violator or violators. The
complaint shall specify the provision of the Act, rule or
regulation, or order alleged to be violated and the facts
alleged to constitute a violation thereof and shall order
that necessary corrective action be taken within a
reasonable time to be prescribed in such order. Any such
order shall become final unless each person named therein
requests in writing a hearing before the Director no later
than thirty days after the date such order is served. 1In
lieu of such order, the Director may require that the
alleged violator appear before the Director at a time and
place specified in the notice and answer the charges
complained of. The notice shall be delivered to the alleged
violator or violators in accordance with the provisions of
subsection (E) of this section not less than thirty days
before the time set for the hearing.

The Director shall afford an opportunity for a fair hearing,
and on the basis of the evidence produced at the hearing,
the Director or hearing officer shall make findings of fact
and conclusions of law and shall give written notice of such
order to the alleged violator and to such other persons who
appear at the hearing and make written request for notice of
the order. TIf the hearing is held before any person other
than the Director, such person shall transmit a record of
the hearing together with findings of fact and conclusions
of law to the Director. The Director, prior to entering any
order on the basis of such record, shall provide opportunity
to the parties to submit for his or her consideration
exceptions to the findings or conclusions and supporting
reasons for such exceptions. The order of the Director
shall become final and binding on all parties unless
appealed within thirty days after notice has been sent to
the parties.
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(C)

Whenever the Director finds that an air pollution emergency
exists requiring immediate action to protect the public
health and welfare, the Director may, without notice or
hearing, issue an order reciting the existence of such an
emergency and requiring that such action be taken as the
Director deems necessary to meet the emergency.
Notwithstanding the provisions of subsection (B) of this
section, such order shall be effective immediately. Any
person to whom such order is directed shall comply therewith
immediately but on application to the Director shall be
afforded a hearing as soon as possible and not later than
ten days after such application by such affected person. On
the basis of such hearing, the Director shall continue such
order in effect, revoke it, or modify it.

Except as otherwise expressly provided, any notice, order,
or other instrument issued by or under authority of the
Director shall be served on any person affected thereby in a
manner provided for service of a summons in a civil action.
Proof of service shall be filed in the office of the
department. Every certificate or affidavit of service made
and filed as provided in this section shall be prima facie
evidence of the facts therein stated, and a certified copy
thereof shall have like force and effect.

The hearings provided for in this section may be conducted
by the Director or by any member of the department acting in
his or her behalf, or the Director may designate hearing
officers who shall have the power and authority to conduct
such hearings in the name of the Director at any time and
place. A verbatim record of the proceedings of such
hearings shall be taken and filed with the Director,
together with findings of fact and conclusions of law made
by the Director or hearing officer. Witnesses who are
subpoenaed shall receive the same fees as in civil actions
in the district court and mileage as provided by law. In
case of contumacy or refusal to obey a notice of hearing or
subpoena issued under the provisions of this section, the
district court shall have jurisdiction, upon application of
the Director, to issue an order requiring such person to
appear and testify or produce evidence as the case may
require and any failure to obey such order of the court may
be punished by such court as contempt thereof. If requested
to do so by any party concerned with such hearing, the full
stenographic notes, or tapes of an electronic transcribing
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device, of the testimony presented at such hearing shall be
taken and filed. The stenographer shall, upon the payment
of the stenographer's fee allowed by the court therefor,
furnish a certified transcript of the whole or any part of
the stenographer's notes to any party to the action
requiring and requesting the same.
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EPA Rulemakings

CFR: 40 C.F.R. 52.1420(c) (44) (1) (p)

FRM: 61 FR 5701 (2/14/96)

PRM: 61 FR 5725 (2/14/96)

State Submission: 5/31/95

State Proposal: 2/28/95

State Final: 5/16/95 (effective date locally)

APDB File: NE-37

Description: EPA approved a revision to the SIP that updated the local ordinances of the

Lincoln-Lancaster County Health Department and created a Federally
enforceable Class II operating permit program. The Lincoln-Lancaster
County Air Pollution Control Program rules replaced Chapter 8.64
regulations of the city of Lincoln and Resolution No. 3155 of Lancaster
County in their entirety.

Note: All previous versions of the rule are obsolete; the record of prior
rulemakings is shown below for historical purposes only.
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CFR: 40 C.F.R. 52.1420(c) (24)

FRM: 47 FR 22954 (5/26/82)

PRM: 42 FR 46371 (9/15/77)

State Submission: 12/27/76

State Proposal: 12/10/76

State Final: 3/16/76; 6/21/76 (effective dates locally)

APDB File: NE-08

Description: EPA approved the revised ordinance and regulations for the city of Lincoln.

The state withdrew Section 051 of the ordinance and Sections 4, 15, and 17
of the regulations.

Note: All previous versions of the rule are obsolete; the record of prior
rulemakings is shown below for historical purposes only.
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CFR: 40 C.F.R. 52.1420 (c) (23)

FRM: 47 FR 22954 (5/26/82)

PRM: 42 FR 46371

State Submission: 4/4/77; 2/18/82

State Proposal: 3/18/77

State Final: 2/4/77 (effective date locally)

APDB File: NE-08

Description: EPA approved the Lancaster County regulations into the SIP. Sections 6, 9,

and 23 were withdrawn by the state prior to final rulemaking by the EPA.
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CFR: 40 C.F.R. 52.1420(a)

FRM: 37 FR 10842 (5/31/72)

PRM: None

State Submission: 1/28/72

State Proposal: Unknown

State Final: 2/28/67 (effective date locally)

APDB File: NE-00

Description: EPA approved the city of Lincoln's ordinance for air pollution control as

part of the original SIP.
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Difference Between the State and EPA-Approved Regqulation

None.





